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7852 Walker Drive, Suite 200, Greenbelt, MD 20770
phone: 301·459·7590, fox: 301·577·5575
internet: www.jsitel.com. e-mail: js;@jsitel.com

VIA OVERNIGHT MAIL

April 27, 2010

Marlene H. Dortch
Office of the Secretary
Federal Communications Commission
445 12th Street, S.W.
Washington, D.C. 20554

Karen Majcher
Universal Service Administrative Company
Billing and Disbursements Department
2000 L Street, N.W., Suite 200
Washington, D.C. 20036

Re: Missouri Public Service Commission Designation of Cricket Communications, Inc.,
as an Eligible Telecommunications Carrier, pursuant to Commission File No. TA-2010
0229 entered March 20, 2010

RE: Federal Communications Commission WC Docket No. 09-197

lohn Staurulakis, Inc. (lSI) respectfully files the enclosed copy of the Missouri
Public Service Commission (MPSC) Order, File No. TA-2010-0229, designating Cricket
Communications, Inc. (Cricket) as an Eligible Telecommunications Carrier (ETC) in the
state of Missouri. Unfortunately, lSI incorrectly identified Cricket as LCW Wireless, LLC,
d/b/a Cricket when they submitted this information on April 27, 2010. Consequently, this
information is being resubmitted today to address this error. It is Cricket's intent to file the
appropriate forms with USAC in the near future to initiate Universal Service support.

In light of the fact that this filing is being made via overnight mail, we ask that you
provide lSI with official notification that this filing have been received. Accordingly, a
copy of this filing marked "Stamp File Copy" and a self-addressed stamped envelope has
been included with this filing. Please stamp and return this copy to lSI in the envelope
provided for this purpose. Thank you for your assistance with this matter. Please do not
hesitate to contact me if you have questions, or if you require additional information.
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Manager-Regulatory Affairs

on behalfofCricket Communications, Inc.

KTC/tms
Enclosures

CC: Julie Buechler, Cricket Communications, Inc.

John Staurulakis, Inc.



STATE OF MISSOURI
PUBLIC SERVICE COMMISSION

At a session of the Public Service
Commission held at its office in
Jefferson City on the 10th day of
March, 2010.

File No. TA·2010-0229

)
)
)
)
)

ORDER GRANTING APPLICATION
FOR ELIGIBLE TELECOMMUNICATIONS CARRIER STATUS

In the Matter of the Application of
Cricket Communications, Inc. for
Designation as an
Eligible Telecommunications Carrier
in the State of Missouri

Issue Date: March 10, 2010 Effective Date: March 20. 2010

The Missouri Public Service Commission grants the application of Cricket

Communications, Inc. ("Cricket") for eligible telecommunications carrier ("ETC") status, for

low-income support only, and waives regulations inapplicable to that purpose.

Procedure

On February 4,2010, Cricket filed the verified application. The Commission allowed

until February 25, 2010, for the filing of applications for intervention but the Commission

received none. On February 26, 2010, the Commission's staff ("Staff') filed its

recommendation, with a supporting affidavit, favoring the application. Because all parties

agree with the application, no law requires a hearing before granting the application,1 so

the Commission convened no hearing2 and bases its findings on the verified filings.

1 State ex rei. Rex Deffenderfer Ent., Inc. v. Public Servo Com'n. 776 SW.2d 494 (Mo. App. 1989).

2 Section 536.060.



Merits

The Commission has jurisdiction to decide the application for ETC designation3 of

Cricket. Cricket is a Delaware corporation, authorized to do business in Missouri, with its

principle place of business at 5887 Copley Drive, San Diego, California, 92111. Within the

last three years before the application's filing, no pending action or final unsatisfied

judgment or decision, involving customer service or rates, has occurred in any state or

federal agency or court against Cricket, and Cricket has no overdue annual report or

assessments fees.

Cricket asks for a waiver of certain regulations governing the application's content.

The Commission may waive its regulations on a showing of good cause 4 Good cause, in

this context, means a reasonable request made in good faith. 5 Those elements are present

in Cricket's request. The regulations for which Cricket seeks a waiver relate solely to

Federal Universal Service Fund ("FUSF") high-cost support and construction. Cricket

expressly seeks no funds to provide high-cost service and its system is already built out.

Therefore, the Commission will grant the waivers as set forth below.

Cricket seeks support to provide Lifeline and Link-UP wireless services to qualified

low-income Missouri consumers. That goal is among the FUSF's purposes:

Consumers in all regions of the Nation, including low-income
consumers ... access to telecommunications ... services [.6]

Staff agrees that Cricket qualifies for designation under federal and Missouri regulations,

and no party raises any dispute as to the application. Therefore, the Commission will grant

the application.

3 47 U.S.C. 214(e)(2).
, 4 CSR 240-3.015(1) and 4 CSR 240-2.015(1).
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THE COMMISSION ORDERS THAT:

1. The requirements under the following regulations are waived:

• 4 CSR 240-3.570(2)(A)1, 2 and 3;

• 4 CSR 240-3.570(2)(C);

• 4 CSR 240-3.570(4)(A)1, 2, 3, 4, and 5; and

• 4 CSR 240-3.570(4)(B)1, 2, 3, and 4.

2. The application of Cricket Communications, Inc. is granted.

3. This order is effective on March 20, 2010.

4. The Commission's Data Center shall close this file on March 21, 2010.

(SEAL)

BY THE COMMISSION

t-d(jt/'/',
J0)w
, "

Steven C. Reed
Secretary

Davis, Jarrett, Gunn, and Kenney, CC., concur;
Clayton, Chm., absent.

Jordan, Regulatory Law Judge

5 American Family Ins. Co. v. Hilden, 936 S.W.2d 207 (Mo. App. W.D. 1996).
'47 USC § 254(b)(3).
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of Cricket
Communications, Inc. for Designation as an
Eligible Telecommunications Carrier in the
State of Missouri

)
)
)
)

File No. TA-2010-0229

STAFF RECOMMENDAnON

COMES Now the Staff of the Missouri Public Service Commission and for its

recommendation, states as follows:

1. On February 4,2010 Cricket Communications, Inc. ("the Company"), a wireless

carrier, filed an application with the Missouri Public Service Commission seeking designation as

an Eligible Telecommunications Carrier ("ETC") for the purpose of receiving federal universal

service fund support for low income customers. In addition to the designation, the Company

seeks either a waiver of certain rules or a Commission determination that the rules are

inapplicable.

2. In the attached Memorandum, labeled Appendix 1, the Staff recommends that the

Commission grant the Company's request. In the Staffs opinion, the Company has met all the

requirements, both state and federal, to become designated as an eligible telecommunications

carrier for receipt of federal universal service fund low-income support. The Company is not

delinquent or non-compliant with any of the Commission's reporting or assessment

requirements; the Company is a mobile wireless telecommunications provider whose operations

are not regulated by the Commission.

3. Staff also recommends that the Commission grant the waivers the Company

requests, to wit: those that pertain to receipt of high-cost support. Although the listed rules

clearly do not apply and do not technically require waiver, the Commission's practice has been

to waive inapplicable rules. The at issue are: 4 CSR 240-3.570(2)(A) 1 through 3; 4 CSR 240

3.570(4)(A) I through 5; and 4 CSR 240-3.570(4)(B) I through 4. In addition, the Company requests

a waiver of 4 CSR 240-3.570(2)(C), an application filing requirement; the Staff supports waiving the

filing requirement.

WHEREFORE, Staff recommends that the Commission grant Cricket Communications,

Inc.'s Application to be designated an Eligible Telecommunications Service for the receipt of



low-income support from the federal Universal Service Fund and that the Commission grant the

Company all requested waivers.

Respectfully submitted,

~
Colleen M. Dale
Senior Counsel
Missouri Bar No. 31624
Attorney for the Staff of the
Missouri Public Service Commission
P. O. Box 360
Jefferson City, MO 65102
(573) 751-4255 (Telephone)
cu Ily .da lc(a)psc.mo.gov

CertificaIe of Service

I hereby certiry that copies of the foregoing have been mailed, hand-delivered,
transmitted by facsimile or electronically mailed to all counsel of record this 26th day of
February, 2010.
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Appendix 1

MEMORANDUM

To:

From:

Missouri Public Service Commission Official Case File
Case No. TA-2010-0229
Company Name: Cricket Communications, Inc.

Dana Parish
Telecommunications Department

John Van Eschen (2/26/10)
Utility Operations DivisionlDate

Cully Dale (2/26/1 0)
General Counsel's OfficelDate

Subject:

Date:

Staff Recommendation Regarding Cricket Communications, Inc. Application for
ETC Status

February 26, 2010

On February 4, 2010 Cricket Communications, Inc. (Cricket or Company), a wireless carrier,
filed an application with the Missouri Public Service Commission (PSC) seeking designation as
an Eligible Telecommunications Carrier (ETC) for the purpose of receiving federal universal
service fund support for low income customers exclusively. In applying for status as an ETC
carrier, Cricket is requesting waivers of various rules within 4 CSR 240-3.570. On February 5,
20 I0, the Commission ordered the Staff to file its recommendation no later than February 26,
2010.

A company must receive state ETC designation in order to receive either high-cost support
and/or low-income funding from the federal USF. Low-income funding is associated with the
federal Lifeline and LinkUp programs. These programs provide funding to companies in
offering discounts to monthly charges and installation charges for local voice service subscribed
to by consumers meeting certain criteria. The Missouri USF can also provide funding support to
low-income consumers as well as qualifYing disabled consumers, but ETC status is only
necessary for federal USF funding. I In this regard Cricket's pending ETC request is limited to
receiving federal low-income support.

ETC application requirements are identified in rules established by the FCC and the Missouri
PSc. In Staff's opinion, Cricket meets all requirements for ETC designation in order to receive
federal low-income USF support. Staff has inserted citations within Attachment A, indicating
where in the record Cricket has demonstrated that it meets the applicable designation
requirements.

Staff recommends the Commission grant ETC designation to Cricket, for the purpose of
receiving federal low-income USF support. Cricket has committed to certifYing and verifYing

1 Missouri PSC rule 4 CSR 240-31.050(1) identifies the separate process used by carriers seeking Missouri USF
funding.



Appendix 1

consumer eligibility for the Lifeline program. The company intends to offer wireless service rate
plans starting as low as $30 for unlimited local usage. Given Cricket's status as a wireless
carrier, Cricket does not intend to seek Missouri USF funding but will contribute its own $3.50
support in order to qualify for the additional Tier 3 federal support. In this regard, Cricket's
Lifeline customers will receive total monthly discounts of $13.50 in non-AT&T exchanges and
$12.31 in AT&T exchanges. Therefore Cricket's Lifeline customers on the $30 rate plan will
pay $16.50 per month in a non-AT&T exchange and $17.69 in an AT&T exchange.

In its application, Cricket requests that the Commission grant waivers of certain provisions that
the Company believes are not applicable. In response to these requests, Staff recommends the
Commission either grant the waivers, or alternatively, state that these requirements only apply to
companies seeking federal high-cost USF support. To be specific, Cricket's waiver requests
pertain to Missouri PSC rules requiring an ETC designation request to include descriptions for
the intended use of high-cost support, two-year plans, plans for handling unusual construction or
installation charges, and plans for extending the Company's networks. In Staff's opinion, the
rules targeted by Cricket for waiver are requirements for applicants seeking high-cost support.
In response to Cricket's waiver requests, Staff recommends the Commission either grant the
waivers, or in the alternative, state that these requirements only apply to telecommunications
companies seeking federal high-cost USF support.

2



Cricket Communications, Inc.

Compliance with ETC Application Requirements
(LifelinelLinkUp Assistance)

Attachment A

Requirement Description Compliance Status
(rule citation)

FCC MoPSC
54.201 - Defines ETC as a carrier providing service Sufficient See ETC Application:

using at least a portion of its own facilities. Pages 3-5.

(Nole. a carrier solely providing service
via UNEs is OK bUI a carrier solely
orovidin" service via resale is nol.)

54.101 3.570 (3)(C)1 Ensures certain service features are Sufficient See ETC Application:
Iprovided (touchtone, single-party, access to Pages 4-8, and 12.

911, IX service, relay (711), DA, operators,
In addition to application response,

toll limitation) this issue was further addressed in
February 24th and 25 lh email from
Comoanv.

- 3.570 (3)(D) Wireless providers: Wilhin 30 days of Sufficient See ETC Application:
receiving ETC slatus will make an Page 13.

informational filing describing all service
offerin"s.

54.202(a) (I) - Commit to provide service throughout Sufficient See ETC Application:
proposed service area Pages 4-5 and 9.

54.202(a)(I)( - Commit to provide service in a timely Sufficient See ETC Application:
B) manner. Page 9.

54.202(a)(2) 3.570 (2) (A)4 Commit to remain functional in Sufficient See ETC Application:
emergencies. Page 10.

- 3.570 (2)(A)9 Statement it will provide equal access if all Sufficient See ETC Application:
other ETCs in that service area relinquish Page 12.

their ETC designations.
54.202(a)(3) 3.570 (2)(B) Commit to satisfy consumer protection & Sufficient See ETC Application:

quality of service standards. (Wireless ETCs Pages 10-1 \ and Exhibit G.

commit to CTIA code ofconduct + attach
CODV ofcurrent CTIA ~ode)

54.202(a)(4) 3.570 (2)(A)10 Commit to offering a comparable usage Sufficient See ETC Application:
plan as ILEC. Pages 11-12.

54.202(c) 3570 (2)(A)5 Demonstrates granting ETC status is in Sufficient See ETC Application:

public interest. Pages 5-16.
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- 3.570 (3)(A) Clear bill design. Sufficient See ETC Application:
Page II.

- 3.570 (3)(B) Customer service contact information online Sufficient See ETC Application:
and on billing statements. Page 1I.

- 3.570 (3)(E) Commit to maintain record of customer Sufficient See ETC Application:
complaints. Page 1I.

54.401(c) - Not collect a deposit from a Lifeline Sufficient February 241n email

subscriber if consumer voluntarily elects from Company adequately

toll limitation service. addresses this issue.

54.401(e) - Not charge a Lifeline subscriber a monthly Sufficient February 2S tn email

number portability charge. from Company adequately
addresses this issue.

54.403 3.570 (2)(A)7 Discounts consistent with federal plan: Sufficient See ETC Application:

Tier One: $6.50 (waive subscriber line Pages 13-14.

charge)'
Tier Two: $1.75 (fed discount)
Tier Three: $1.75 (halfofa state's or
carrier's contribution)
- $3.50 state MoUSF
- $13.50 max_
, Limited to fLEe's subscriber line charge
amount.

54.405 (b) 3.570 (2)(A)6 Publicize Lifeline. Sufficient See ETC Application:
Pages 8-9.

54.409 31.050 FCC rules state ETC must comply with Sufficient See ETC Application:
54.410 state verification procedures in states that Page 12.

mandate state Lifeline support. MoPSC
In addition to application response,

rules require a company to verify this issue was further addressed in
customer's eligibility; develop a process for February 25 1h email from
documentation received; plus verify a Company.
customer's continued eligibility.

- 3.570 (2)(A)8 Statement will satisfy consumer privacy Sufficient See ETC Application:
protection standards. Page 1I.

- 3.570 (3)(F) Notify PSC of any changes to contact info. Sufficient See ETC Application:
Page 12.

Compliance with Other FundinglFiling Requirements
Item Yes No
Missouri USF Assessment N/A
PSC Assessment N/A
Relay Missouri N/A
Annual Report N/A
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BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter 0 f the Application 0 f
Cricket Communications, Inc. for
Designation as an Eligible
Telecommunications Carrier in the State
of Missouri

)
)
)
)
)

Case No. TA-2010-0416

AFFIDAVIT OF DANA PARISH

STATE OF MISSOURI )
) 55

COUNTY OF COLE )

Dana Parish, employee of the Missouri Public Service Commission, being of
lawful age and after being duly sworn, states that she has participated in preparing the
accompanying Staff Recommendation in Memorandum form, and that the facts therein
are true and correct to the best ofher knowledge and belief.

JI.....
Subscribed and sworn to before me this ~ day of February, 2010.

SUSAN L SUNDERMEYER
My Gm!mission E.pilllS

September 21,2010
Gallaway County

Commission~


